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~ 45CFR Part 1620

Priorities in Aficcation of Resources

"AGENCY: Legal Services Corporation.

ACTION: Finsl rule; amendment.

SUMMARY: On July 2, 1965, the Legal
Services iblished

pu
propoesed amendments to Part 2620 of its
regulations for miblic comment. No
comments were received. On Seplember
&, 1985, the Board adopted
the amendments to Part 162088
published. Sixieen amendments are

make major, substantive changes,
of these major amendmentsiss
pmvi:.im | d&:ﬁ?ﬁ.ndpiem
on. It t ;
while attempting to ensure that all
eligible clients have reasonably equal
access {o legal services, may congider
special legal requirements and that they
needno:utabhshqmm!mm
follow arbitrary standards in -
determining how to allocate their
resources. The seven other major

recipients should contact eligible clients;
that the governing bodies should
cousider the relative importance of the
particular legal problems of the
individral clients of the recipient; that
the governing bodies should consider
whether legal efforts will result in
efficient and economic delivery of legal
services; that the requirement of an
initial written report is eliminated; that
priorities ghall be set peﬁoditc;elly; that
annual reports summariging the review
of priorities shall be made available to
the public: and that recipients should
include in their annual report a copy of
the case acceptance policies and

established under § 16204,
The other eight amendments are of a
technical nature.

mmumneéembermm

FOR FURTHER m COMTACT:
Thomas Bovard, Counsal, of
Policy Development, {202) 583-1820.
mrmwmmm July
Legal Services Corporation
publishad smendments to Part
1620 of its regulations for public
comment (‘Jﬂmm No commenis

Section 1620.1 Purpose.

The letter “s™ has been added to the
word “wiew" in recognition that
clients, staff, the private bar and
interested persons may nothave . -
identical opinions about the policies and
plans of  recipient. Recipients should
consider the opinions of all of these
groups. The last haif of the section,

with the words “it is further”

‘bas been deleted. Yhe Board viewed this -

extent feuihleahouldhchde outreach
to eligible clients which may include the

use of such techniqnes as questionnaires
andlmeyl. bave been inserted after

ting
client conmaumity is of vital importance
‘in aiding recipients to establish

' priorities. To the extent feasible and
cost-effective, programs should include

outreach to eligible clients who might
not otherwise be contacted, such as
clients in nursing homes or other
institutions, ar who reside in Iocaticns -
Ihl;tmhohwd.d:fﬁcultwmchor
otherwise inaccessible. Programs may
use & variety of techniques to conduct
feasible outreach incloding, where
practical, questionnaires and surveys.
d‘“."mﬂ‘&‘“""’mi
evelopment report y
§ 18204(b)" hvebae:r‘:::ud.
&angemcognhm t er
§ 18204(b) has been deleted.

In paragraph 1820.2(b}{6) the word
ofth. : o:df::nu ' o fract
e word “clients” to encourage
recipients to look at their clients not
simply as a class subject to the sniform

application of standerd remedies bul as
ple with diverse legal problems each
hwmhydardulnd
stiention.
Parlsrlm Ph[b; )of.i‘mu::fbee
{7) of § 1620.2 n
removad and the punctuation mark and
word *; and™ have been added to the
end of paregraph (b)(®) of § 1620.2 ¢0

' accommodate the addition of a new

paragraph (bj{e). b o
Finally, a new ozo.z(b

has been added wh!dlw.

language to section 1007(a)3) nﬂhe

Legll Services Gaponﬁon Act. The -

fgquhgndp{
in tablishing thelr priorities, to
eu::ldu-whether

efforts will
ofmulthefﬁdm economic delivery
doptspﬁuitiuthtm'&e '
efficient and economic delivery of legal
services,

. Section J820.3 Access.

‘This section has been substantially
revised 1o that recipients
may take a fiexible approach in dealing
wﬂhﬂwhueofdieuum!o!ogal
services. It must, however, be read in -
the context of the entire regulation.
Progrmlmyutpﬂnmies&athm
certain types of services or cases, but
they must make & reasonable effort to
provide similar types of services to all
clients who are in essentislly similar .
legal and factual circumstances. In the
first sentence the words “and shall
make s ressonable effort to" have
ittt
substantially”. Thi recognizes
that a recipient’s goa! is the economic
snd effective delivery ol lzgel gervices,

" not the elimination of every possible

disparity in client scoess. In promoting
that goal, recipients say sometimes
reasonably choose an option that does
not produce substantially equal access.
The words “siiler types” have - - -
replaced the words “the same type”
because legal needs may differ from
place to place within a recipient’s
service area. In some cases a recipient
may be providing more effective service
to all of its clients if it offers different
types of services in different aress. The

" words “and level of representation to

the maximum extent economicaily
practical” have been removed because
they were vague and migleading. When
an sttomey mdertinkes Lo represent a
client, be or she gives that client the
representation that best meets the
client's needs.

sentence a new phrage, goummg
body of the recipient so desires™, has
beennddedtomphmﬂmmdpssm
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have the option to be flexible. The word
“the” has been added and the capital
“T" in the word “Types” changed to a
lower case “t” to conform to accepted
standards of English usage and
punctustion. The words “so as to take
into account™ replace the words “as
required to meet”, and the words “'«
higher incidents of particular kind of
legal problent, the considerably higher
costs of providing services, or,” replaces
the words “and level of representation
may vary based on”, This change as
well reflects the Board's concern for
recipient flexibility and its concern that
recipients focus on the acutal legal
needs of ciients and the most effective
and economic way of delivering services

" to them. Some areas may have usususl

legal needs that do not exist eisewhere.
Accordingly, the governing body may
provide different types of services to
take into account different priorities in
different parts of the recipient's service
area (e.g. rural issues or special legal
problems of particular client groups such
as black lung cases among miners); a .
higher incidence of a particular kind of
legal problem (e.g., in more urban areas
or in institutional settings); the

considerably higher costs of providing

services (e.g., in remote or isolated
areas}; or differences in individual client
financial resources. Under the
regulation, recipients will be free to

weigh the type and incidence of legal

problems in their service areas againit
the relative costs of providing particular
services in different phical areas.
As in § 1620.2(b}(8], the word
“individual” is inserted before the word -
“client” to emphasize that, in :
establishing pricrities, recinizats should
focus on people and not classes.

The last two sentences of § 1620.3 are
remaved and replaced with a new
sentence: “Consistent with the methods
of delivery that are moat effective and
economical and the factors of
§ 1820.2{b), allocation of resources shall
ba reasonsbly proportional to the
distribution of eligible clients within the
recipient’s service ares, but this part
shall not be interpreted to require any

rigid standard for dollar expenditures or

number of clients served”. This new
sentence clarifles the Board's decision
that recipients be held to a ;
reasonableness standard in resolving
the issue of client access. Reciplenta do
not have to set up quotas or use other
arbitrary devices in determining how to
apply thelr resources. The priorities
tion should not be read to require
offices in every country, equal staff, or
any rigid standard for dollar
expenditures ot number of clients

" served. It is the availability of services,

not the physical location of resources, .
which is pivotal, C

Section 16204 Implementation.

Paragraph (b) of § 1620.4 is removed
because the date June 30, 1684 has -
already passed and because, in the light

“of the requirement in § 1620.5 that there

be an annual written report, the Board
determined that it was unnecessary to
require an initial written report. Because

paragraph (b) has been eliminsted and " -

only one paragraph remains in the .
section, the characters “(a)” are
removed from the beginning of § 1620.4.
Section 1620.5 Annual Review, . -

The wotds “be set periodically and -
shall” are inserted betore the words “be
reviewed” to indicate that, although
recipients are pot required to set
priorities each year, they are required to
do 30 periodically. The words “After the
initial report described in § 1620.4(b)"
are removed because an initial repart is
no longer required. The lower case “'e™
in the word “each” is changed toa .
capital “E” since “Each™ now

constitutes the frst word of the second

sentence, The words “and make
available to the public” are inserted '
before the words “an annual report” to
en accountability to the public.
The word "and” before the word
“meclianisms” is deleted as
unnecessary. The words “policies and
procedures established under § 1620.4 of
these regulations as a result of the
priority review and assessment” are’
subatituted for the words “schedule
adopted as a result of the priority ~
review and acessament of the change:
made in current operstions of the '
recipient as a result of the priority

‘Teview”, The Board deleted the term

“case acceptance schedule” because it
way unclear. It determined that the . .-
Corporation's need to have information
about the procedures recipients use in
accepting cases should be metby -
requiring recipients to include in their
annual reports copies of the case
acceptance policies and

established under § 16204 of the |
regulation. -

List of Subjects in 45 CFR Part 1620

" " Legal Services.

PART 1620~{AMENDED]

For the reasons sat out in the
preamble, Part 1620 of Title 45, Code of
Federal Regulations, is amended as set
forth below: - o

1. The authority citation for Part 1620
reads as follows:

"amended

at the end of the paragraph.

Authority: Sec. 1007(a)(2) Legsl Services
Corporation Act of 1974, as amended (42
US.C. 2006f{a}2)). :

§ 1820.1 [Amended] ‘

2. Section 1620.1 is smended by
adding the letter “s” to the word “view".
3, Section 1620.1 is further amended
by inserting a pericd (.) after the words

“other provisions of Federal law” and
removing the semicolon (:) and ail that
follows it.

§ 16202 [Amended] ~
4. Paragraph {a)}{1) of § 1620.2
ing the words

is
"...

appraisal shall also include”.

5. Parsgraph (a){1) is further

by removing the period following the
word “persons” and inserting in its
place the wards *, and to the extent
feasible should include outreach to
eligible clients which may include the
use of such techniques as questionnaires
and surveys.”.

6. Paragraph {a)(2} of § 1620.2 is
amended the words “in the-
t of the report required by

: !i@&;b'ymm.m-um of

pﬂ??ﬁhrlst:lph (b)) of § 1820.21s -
amended by the word

*“individual™ before the word “clients™, -
8. Paragraph (b)(7) of § 1620.2is "
amended by removing the word “and™

9. Paragraph [b)(8) of §1620.21s .
: i:’i reml:vintshsm period ti{.} and

ingerting in its place punctuation

mark and word *; and”.

- 10, Paragraph (b) of § 1620.2 {s

amended by adding st the end the

new s

*“(9) Whether legal efforts will result in

efficient and economic delivery of legal

services.”

11. Section 1620.3 is revised to read as

follows:

§ 15203 Accass.

A recipient shall allocate resources
consistent with the purposes and
requirements of the Act, regulations,
guidelines and instructions, including
§ 1620.2 of thess regulations, and shall
make g reasonable effort to provide that
all potentially eligible clients in the
reciplent’s service area have reasonably
equal access to similar types of services.
If the govemning body of the reciplent so
desires, the types of services may vary
80 as to take into account different
priorities in different parts of the

" recipient’s service area, a higher

incidence of a particular kind of legal
problem. the considerably higher costs
of providing services, or differéacesin -
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individual clisnt financial resources.
Consistent with the methods of delivery
that are moat effective and econsmical
and the factors of § 1620.2(b), aliocation
of resources shall be reasonably
proportional to the distrfbution of
eligible clients within the Te
:rviee :'gl but thuparl:lhsunolbc

terpreted to require any standard
for dollar expenditures or aumber of
clienis served.

§ 16204 im:l
12, Sectiﬁ 1{03){ isame:ﬁg:!byﬁe
removing 2)" design at
oflheﬁntpmgmphandby

uciory
amended by the words “be set
periodically and " after the word
“ghall” in the first sentence.

14. Seclion 1620.5 introductory text is
further amended by removing the words
“After the initiel report described in
§ 1020.4[!:)" and by removing the lower
case “e” in the word “each” and

inserting in its place a capital “E". .
15, Section 18205 i textis

" further amended by inserting the words

“and make available {0 the public”
before the words “an annual report”™.

16. Section 1620.5 Intmductory text is
further amended by removing the word
“and" before the word “mechanisems”.

17. Section 1620.5 introductory text is
further amended by removing the words

“schedule adopted as & result of the
priority review and assessment of the -
changes made in current gperations of
the remplenl as & result of fhe priosity
review"” and inserting in their place the
words “policies and procedures
established under § 1620.4 of these
regulations as a result of the priarity
review snd assessment”.

Dated: November 21, 1085,
John H. Bayly, Jr.
General Counsel.
(FR Doc. 85-26227 Filed 13-25-85; 8:45 am]
PILLING CODE S820-35-M






