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Pursuant to Section 1008(e) of the
Act, the Corporation hereby affords no-
tice and publishes for comment the fol-
lowing proposed regulations concerning
eligibllity for Iegal assistance. Public
comment will be received by the Corpo~
ratlon at its headquarters office, Suite
760, 733 15th Street, NW., Washington,
D.C. 20005 on or before July 12, 1878,
Comments must be in writing and may
be accompanied by a8 memorandum or
brief in support thereof, Comments re-
ceived may be seen at the above offices
during business hours Monday through
Frida,

.
Final regulations will be issued by the
Corporation after review and considera-
tion of publle comments received pur-
suant to this notice.. .
Part 1611 is added in proposed form as
set forth below:

PART 1611---ELIGIBILITY

1611.1 Purpose,

16112 Definition.

16113 Maximum income level.
16114 Authorized exceptions. :
16115 Determination of eligibility,
1611.6 Manner of detormining eligibility.
1611.7 Change in olrcumstances.

1611.8 Priorities,

Avraonrry: Section 1007(a) (2): 42 US.C.
2990_(&) . : _

§1611.1 Purpose. -

This part is designed to insure that a
reciplent will determiné eligibility ac-
cording to criteria that give preference
to the legal pneeds of those least able to
obtain legal assistance, and still afford
suffictent Iatitude for s reciplent to con-
sider local circumstances and its own re-
source limitations. The Part also seeks
to insure that eligibility 15 determined in
a manner conducive to development of an
effective attorney-cHent relatfonship.

§1611.2 Definition.

“Income” means actual current gross
annual income of all persons who are
members of, and contribute to, the sup-
port of a family unit, .

§ 16XL3 Mixitmom income lovel. _

{(8) Every reciplent shall establish a

maximnm income level for persoiis re-

~

PROPOSED RULES

{b) Unless authorized by § 1611.4, no
person whose income excoeds the maxi-
mum income level established by a re-
ciplent shall be elizible for legal assist-
ance under the Act.,

§161L4 Authorized exeoptions,

A person whose income exceeds the
maximum income level established by a
recipient pursuant to § 1611.3 may not
be provided legal assistance under the
Act unfess;

(n) The person's clroumstances require
that.an exception be made on the basis
of one or more-of the ractors set forth
in § 1811.5(») ; or

{b) The person i seeking Iegal assigt-
ance to obtain or prevent the Ioss of
benefits provided by a governmental pro-
gram for the poor; or -

{¢) The person’s income i3 derived,
in major part, from benefits provided by
governmental programs for the poor,

§ 16115 Determination of eligibility,

(a) The governing body of & mlple;:l: it

shall adopt guidelines, consistent wi
these regulations, for determining the
eligibility of persons seeking legal assist-~
ance under the Act. At Jeast once s year,
guidelines shall be reviawed and appro-
priate adjustments made.

(b) In addition to annual income, a
reciplent shall consider other relevant
factors indicating that Iegnl assistance
should be denled, or that an exeeption
should be made pursuant to § 1611.4(c>.
Factors considered shall include:

(1) Beasonal variations in Income; -

{2) Liguld netassets; -

{(3) Fixed debts and obligations, medl-
cnl expenses, child care experises neces~
sary for employment;

(4) Age or physical infirmity of family
members;

{6) Other factors relnted to financlal
ingbility to afford legal assistance; and

() Priorities adopted by the govern-

ing body.

{c) Evidence of a prior administrative
or Judicial determination that a person's
present lack of Income results from re-
fusal or unwillingness, without good
cause, to seek or accept sultable employ-
ment, shall disqualify the person from
recelving legal assistance under the Act.
‘This paragraph does not bar provision
of legal asslstance to an otherwise eli~
glble person who seeks representation in
order to challenge the prior determi-
nation.

(d) A reciplent may provide s~
sia:s:;m%hto ) mu‘:; or sasocia 1t

e group is primarily composed
of persons eligtble for legal assistance
under the Act, or

(2 The primary purppse of the group

. 15 to represent the interests of persons in

the community imable to afford legal

®  assistance, and

(3) The group Provides information
showing that it lacks, snd has no prace
tical means of obtaining funds to retain
private counsel!

1 The original draft of the eligibility regu-
1ation cofe':mea the ndulwmollﬁ'eqummt

- that, for » recipient to provide legal aselst-

ance to » group or assoctation:

r

§ lﬁlgu.g' Muanner of determining eligi-

{8} A recipient shall adopt a simple.
form and procedure for oblatning from a
potential client, in a manner that pro-
motes the development of trust hetween
attorney and client, eligibility informa-
tion required by its guldelines and by the
Corporation. The form and procedure
adopted shall be subjéect o approval by
Hiom sha be presariog B 2 L Informac

n pregser 'S t
protects confidentiality, for my the
Corporation. o

(b) If there is substantia} reason to
doubt the accuracy of ellgibility informn-
tion, a reciplent shall make appropriate
inquiry to verify it, in a manner consist-
ent with an attorney-client relationship,

§1611.7 Change in circnmsiances, .
It an eligible client becomes ineligihle
through a change in circumstances

§ 16118 l’rioriligg, :

To insure that the legal needs of per~
sons least able to afford legal assistance
are given preference, s recipient shall
adopt procedures for establishing priori-
ties in the allocation of its resources. The
¢ factors shall be among those

™ constdered in establishing priorities:

{8) 'The resources of the recipient;

(¢) The avallability of another source
of legal nsalstance in n partioular cate-
cog)ofne Tpene f: articular legal

urgency of partic
mobld ems of the clients of the recipient:
an -

{e) The general effect of the recolution
of a particular ca! of cases or mat~
ters on persons least able to afford Jegal
assistance in the community served. -

Tromas EHsLycH,

.. President,
Legal Services Corporation.
{FR Doc.70-16084 Pilod 6-10-76;8:45 am} -

[ASCFRPart1613 ]

RESTRICTIONS ON LEGAL ANCE

WITH RESPECT TO cnlw PRO-

CEEDINGS )

‘The Legal Services Corporntion (“th
Corporation”) was established pursusnt
to the Legal Services Corporation Act of -
1974, Pub, L. 08-355, 88 Stat. 378, 42
UBC, z?‘s-zm (“the Act”), for the
puarpose providing financial support
for legnl assistance in non-criminal pro-

"two members or Tépresentatives of the
group [must) establish theie own eligibllity
i ine S5 b
tthongh thia t was deletes

tho request of thol'm of Divectors,
Corporation invites comment on the advis-
ability of including such & requirerient.
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c‘\

ceedings or matters to persons financial-
1y unable to afford legnl assistance. Bee-

tlon 1007 (L) ot the Act restricts the
meofcormra funds in eriminal pro-

tice P for comment the fol-
resiione op. legal asslstance with re-
- spect 1o proceedings, Public
comment be

700, 733 15th mt. IN'W,

‘Washinghon,
DL, 200056 on or before July 12, 1976,
Comments must be in writing and may

Final remilations wm be issued by the
Corporation after review and consldera-
tion of public comments received pursu-
ant to this notice.

Part 1613 15 added In proposed form
umtorthbe!ow

PART 1GIS—RESTRICTIONS ON LEGAL
ASN%‘I‘AME WITH RESPECT TO CRIM-
INAL PROCEEDINGS

10138 FProhibition.

- 10184 Authorived repressntation.
Arrnomry:

Bection 1007(b) (1); 42 VSO,
woeL®Y(1),

81613.1 l’urpou- .

-This Part 13 destemed to insure ﬂmt
Corporation funds will ot be used to pro-
vide Iegal assistance with respect bo crim-
E:lequred as part of an attorney’s re-

B
sponsibilitios as member of the Bar,
816132 mmmim.

cmmﬂm
1o-provide legal. unishnca with respect
{0 & criminal proceeding, unlm author-
mbyﬂus 4.

o §1613.4  Authorised representation.
. m‘m
- regpect to & criminal

may be provided with
() Pmuantto & court appointment

: made under  atatute or a court yule or
" praatice of equal afplicability to all at-

Mﬂhmwﬁﬂ:ﬁammt‘
prishary respoiafbBity to provide legel
:'mtommuemmmm

- received

Y

PROPOSED RULES

(b) When professional responstbili
requires condinued of & Y
Juvenile pursuant to § 1314.8.

T'HOMA: EHRLYCH,

~ Legal Services Corporation.
IFR Doc.78-16045 Filed 6-10-78:8:45 am)

'[4% CFR Part 1624]

RESTRICTIONS ON LEGAL ASSISTANCE
: TG JUVENILES

The Legal Services Corporation (“the
Corporation”) wia established pursuant
to the Legal Services Corporatiomn Act of
1074, Pub. L. §3-355, 88 Btat. 378, 42
U.8.0. 20908-20081 (“the Aoct™), for the

of providing financinl support

purpose
. for legal assistance in non-criminal pro-

ceedings or matters to finan-
clally unable to afford legal sssistance.
Seetlon 160T(h) (4) of the Acht restricts
the use of Corporation funds in the
representation of Juveniles, .
Pursusnt to section 1008¢e) of the Act,
the Corporation hereby affords notice
snd publishes for comment the following
tions conizerning restric-
tions on legal assistance to juventies.
Public comment will be received by the
Corporation at its headguarters ofiice,
Suite 700, 133 15th Street, NW., Wash-
ington, D.C. 20005 on or be!om.!uly 13,
1976. Comments must be in writing and
may be accompanied by & memorandum
or brief in support thercof. Comments
may be seen st the ahove offices
durlns* business hours Monday through

rlnal resulatlons will be iuued by the
Corporation after review and consideras
tion of public eommants received pursus
ant; to thianotice,

Part 1614 i added in proposed form as

set forth
PART 1614—!!5911! NS ON LEGAL
See,

ASSISTANCE 70 "JI.WENII.ES

1614.1
16149 mmm
16143 Reatvictiony

- 16144 Bnquut ot & parent, guardlen, or -

1614.5 Rapresbnhﬂon without requieet of a
, OF ¢OUrt,

1014.6 Oommty of uprmnhﬁon

" AUTHORSTY: Section 1007(b) (4): 42 D.B.C.
20901 (D) (4).
8 16141 Purpose.

‘This part is designed eo prevent im-
proper Interferance in parent-child
permitting Iegal

relationships, while
ndstaneewhenitbnecmrytopmuet fcos

esgential rights of & juventle,
§ 1614.2 Definhiions,

part,
) “ " means & person or in-
siitution lawiully appointed to ‘protect.

.the intevests of & juventle, -
1) “Institu

public or private, providing & juvenile
:velr?l c::elur. eare. oducaﬂon or other

'vmedmcnmmu

23729
() “Juvenile” means any person less

18 years of age who Is not emanci-
pated under sppileable law.

.§1614.3 'Reatrictions, -

(a) Corporation funds shall net be
used to provide legal assistance to a
Juvenlle, unless authorized by this part.

Legal shall not be pro-

, 88 defined
in § 1613.3, uplearequmdumrtofm
attorney’s professional responsibilities,
05 provided for In § 16134 or § 1814.8.

(c) Legal assistance may be provided
with respect to a case, matier, or pro~
ceeding in whaich a juvenile has a-legal
right to appointed counsel:

(1) Pursuant to a statute or a court
rule or practice of equal applicability to
all attorneys in the jurisdiction: or

(2) Atﬂwmmtoracomum-

sonable compensation is provided to the

ansistance; or

(3)Mthemueatotthem1renﬂg ora
parent or guardian of the -juvéiifle, Hf
no other counsel can bo obiained,

§1614.4 Request of a pavent, guardian,
orcomrt, ‘

-.Subject to §3614.8, legal nssistance
may be provided to a juvenile
(a) When the written request of o
parent or guardian of the juvenile is re-
celved; or .
(b) At the request of an officinl or
agent of a court of eompetent Jurisdic-

§ 1614.5 Representation without request
of a parent, or court,.
Subject to 16143, legnd assistance
may be provided to a juvenile without a
gqm from a:.parent, guardian, or court

{(a) Cases, proceedings, or matters
s} Involvlns child abitse or neglect;
(2) To determine legal custody or

a juvenile; )
n(m In wﬂch a8 gom bas Jurisdiction

(4) Involving the nuusﬂan. continu-
ation, or cohiditions ot institutionaliza-
tion of o juvenile; and

(b) “When no judicial action 15 com-
menced against the parent or non-insti-

onal guardian of the juvenile, Jegal
assistmee may be p

2 Topumttheimposluonoxaerv-
against the will of the juvenile.

§ 161'4.6' cu's:uum of vepresentation.
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